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(b) Allowable operations. If BLM has
not completed the mineral examina-
tion report under paragraph (a) of this
section, if the mineral examination re-
port for proposed operations concludes
that a mining claim is invalid, or if
there is a pending contest proceeding
for the mining claim,

(1) BLM may—

(i) Approve a plan of operations for
the disputed mining claim proposing
operations that are limited to taking
samples to confirm or corroborate min-
eral exposures that are physically dis-
closed and existing on the mining
claim before the segregation or with-
drawal date, whichever is earlier; and

(ii) Approve a plan of operations for
the operator to perform the minimum
necessary annual assessment work
under §3851.1 of this title; or

(2) A person may only conduct explo-
ration under a notice that is limited to
taking samples to confirm or corrobo-
rate mineral exposures that are phys-
ically disclosed and existing on the
mining claim before the segregation or
withdrawal date, whichever is earlier.

(c) Time limits. While BLM prepares a
mineral examination report under
paragraph (a) of this section, it may
suspend the time limit for responding
to a notice or acting on a plan of oper-
ations. See §§3809.311 and 3809.411, re-
spectively.

(d) Final decision. If a final depart-
mental decision declares a mining
claim to be null and void, the operator
must cease all operations, except re-
quired reclamation.

§3809.101 What special provisions
apply to minerals that may be com-
mon variety minerals, such as sand,
gravel, and building stone?

(a) Mineral examination report. On
mining claims located on or after July
23, 1955, you must not initiate oper-
ations for minerals that may be ‘“‘com-
mon variety’’ minerals, as defined in
§3711.1(b) of this title, until BLM has
prepared a mineral examination report,
except as provided in paragraph (b) of
this section.

(b) Interim authorication. Until the
mineral examination report described
in paragraph (a) of this section is pre-
pared, BLM will allow notice-level op-
erations or approve a plan of oper-

§3809.111

ations for the disputed mining claim
for—

(1) Operations limited to taking sam-
ples to confirm or corroborate mineral
exposures that are physically disclosed
and existing on the mining claim;

(2) Performance of the minimum nec-
essary annual assessment work under
§3851.1 of this title; or

(3) Operations to remove possible
common variety minerals if you estab-
lish an escrow account in a form ac-
ceptable to BLM. You must make reg-
ular payments to the escrow account
for the appraised value of possible com-
mon variety minerals removed under a
payment schedule approved by BLM.
The funds in the escrow account must
not be disbursed to the operator or to
the U.S. Treasury until a final deter-
mination of whether the mineral is a
common variety and therefore salable
under part 3600 of this title.

(c) Determination of common variety. If
the mineral examination report under
paragraph (a) of this section concludes
that the minerals are common variety
minerals, you may either relinquish
your mining claim(s) or BLM will ini-
tiate contest proceedings. Upon relin-
quishment or final departmental deter-
mination that the mining claim(s) is
null and void, you must promptly close
and reclaim your operations unless you
are authorized to proceed under parts
3600 and 3610 of this title.

(d) Disposal. BLM may dispose of
common variety minerals from
unpatented mining claims in accord-
ance with the provisions of §3601.14 of
this chapter.

[656 FR 70112, Nov. 21, 2000, as amended at 66
FR 58910, Nov. 23, 2001]

§3809.111 Will BLM disclose to the
public the information I submit
under this subpart?

Part 2 of this title applies to all in-
formation and data you submit under
this subpart. If you submit information
or data under this subpart that you be-
lieve is exempt from disclosure, you
must mark each page clearly ‘‘CON-
FIDENTIAL INFORMATION.” You
must also separate it from other mate-
rials you submit to BLM. BLM will
keep confidential information or data
marked in this manner to the extent
required by part 2 of this title. If you
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